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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a}. In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period v/ill apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
. Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )K Responsive to communication{s) filetJ on 26 August 2005 . 
2a)\J This action is FINAL. 2b)S This action is non-final. 

3) n Since this application is in condition for allowance except for fomial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) H Claim(s) 1-19 i^are pending in the application. 

4a) Of the above claim(s) 2,3,6-11,13-15 and 17-^9 Ware withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 1,3.4. 12, 16 and 20-22 Ware rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 13 The specification is objected to by the Examiner. 

10) K The drawing(s) filed on 14 November 2003 is/are: a)n accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drav\/ing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomri PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)|gl All b)n Some * c)^ None of: 

1 Certified copies of the priority documents have been received. 

2, n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) E Notice of References Cited (PTO-892) 4) Q Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) 13 Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date 1103. 0304 . 6) □ Other: . 
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Attorney's Docket Number: 02-CT-372/DP (2110-86-3) 
Filing Date: 11/14/03 
Continuing Data: none 

Claimed Foreign Priority Date: 1 1/14/02 (EPO) 
Applicant(s): Magri et al. (Frisina) 

Examiner: Howard Weiss 

Election/Restrictions 

1. Applicant's election with traverse of Group A invention, Claim 1, 4, 5, 12, 16 and 20 
to 22, in the reply filed on 8/26/05 is acknowledged. The traversal is on the 
ground(s) that there is no serious burden on the Examiner to search and examine all 
the claims. This is not found persuasive because, as stated in the last Office Action, 
the species are patentably distinct inventions with fields of search not co-extensive. 
This would demand separate examination and a serious burden upon the Examiner. 

The requirement is still deemed proper and is therefore made FINAL. 

2. Claims 2, 3, 6 to 11, 13 to 15 and 17 to 19 withdrawn from further consideration 
pursuant to 37 CFR 1.142(b) as being drawn to nonelected inventions, there being 
no allowable generic or linking claim. Applicant is requested to cancel the non- 
elected claims as part of a complete response to this office action. Cancellation of 
the non-elected claims would not preclude the later filing of a divisional application 
on the non-elected inventions (please see 35 USC 120 and 121). 

3. Applicant is reminded that upon the cancellation of claims to a non-elected invention, 
the inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more 
of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied 
by a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 
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Drawings 

4. Figures 1 to 4 should be designated by a legend such as -Prior Art- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1.84(c)) so as not to 
obstruct any portion of the drawing figures. If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in 
abeyance. 

Specification 

5. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United 
States only if the international application designated the United States and was published under 
Article 21 (2) of such treaty in the English language. 

7. Claims 1, 4, 5, 12, 16 and 20 to 22 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Blanchard (U.S. Patent No. 6,724,039). 

Blanchard shows all aspects of the instant invention (e.g. Figures 3Ato 9) including: 
> an epitaxial drain region 66 on a semiconductor crystal 64 
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> first and second gate stacks comprising oxide 92, polysilicon 72, insulating 74 
layers with said insulating layer including sidewall spacers 

> an aperture 78 extending beyond the surface of said drain region and defined by 
said gate stacks 

> first and second source 82 and body 80 regions with portions adjoining said 
aperture sidewalls 

> contact openings and metal region 86 

8. Claims 1, 4, 5, 12, 16 and 20 to 22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Mihara (U.S. Patent No. 4,823,172). 

Mihara shows all aspects of the instant invention (e.g. Figure 1) including: 

> an epitaxial drain region 3 on a semiconductor crystal 2 

> first and second gate stacks comprising oxide 7, polysilicon 8, insulating 9 layers 
with said insulating layer including sidewall spacers 

> an aperture 13 extending beyond the surface of said drain region and defined by 
said gate stacks 

> first and second source 6 and body 5 regions with portions adjoining said 
aperture sidewalls 

> contact openings and metal region 11 

Conclusion 

9. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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10. Paper copies of cited U.S. patents and U.S. patent application publications will 
cease to be mailed to applicants with Office actions as of June 2004. Paper copies 
of foreign patents and non-patent literature will continue to be included with office 
actions. These cited U.S. patents and patent application publications are available 
for download via the Office's PAIR. As an alternate source, all U.S. patents and 
patent application publications are available on the USPTO web site 
f www.uspto.aov) . from the Office of Public Records and from commercial sources. 
Applicants are referred to the Electronic Business Center (EBC) at 
http://www.uspto.aov/ebc/lndex.html or 1-866-217-9197 for information on this 
policy. Requests to restart a period for response due to a missing U.S. patent or 
patent application publications will not be granted. 

11. Papers related to this application may be submitted directly to Art Unit 2814 by 
facsimile transmission. The faxing of such papers must conform with the notice 
published in the Official Gazette, 1096 OG 30 (15 November 1989). The Art Unit 
2814 Fax Center number is (571) 273-8300. The Art Unit 2814 Fax Center is to be 
used only for papers related to Art Unit 2814 applications. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Howard Weiss at (571) 272-1720 and between the 
hours of 7:00 AM to 3:00 PM (Eastern Standard Time) Monday through Friday or by 
e-mail via Howarcl.Weiss(3>usDto.aov . If attempts to reach the examiner by 
telephone are unsuccessful, the examiner's supervisor, Wael Fahmy, can be 
reached on (571) 272-1705. 
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1 3. The following list is the Examiner's field of search for the present Office Action: 



Field of Search 


Date 


U.S. Class / Subclass(es): 257/155, 341 


10/25/05 


Other Documentation: PLUS Analysis Report 


10/18/05 


Electronic Database(s): EAST 


10/25/05 



HW/hw 

26 October 2005 




toward Weiss 
Primary Examiner 
Art Unit 2814 



